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REMARKS a ¥ "\&A 

This response fully addresses the issues raised in the aforementioned Office acnon. A detaued 

discussion of each issue is provided in the sections that follow. 
Support for Claim Amendment 

S„!U ibr d* ^ndmc. of Oata. 1 » iacU-fc the *> «■*■« «— * - « » *— » 

the original claims. 

Double Patenting . 
The Examiner provisionally rejected Claims 23 through 38 as claiming the same tnvenUon as ^ t o 
Claims 1 through 16 of co-pending Application No. 10/179,696 (Docket No. S618C). U is believed that 
no response to this provisional rejection is necessary. If a response is necessary, it is requested that the 
need for such a response be clarified and that an opportunity to provide such a response be provtded. 

Claim Rejections Under 35 US.C § 102/103 

* paragraph 6 of the present Office action, Cairns 1 through 3, 8 through 10, 14, 16, 17 and 20 were 
rejected under 35 USC 102(b) and 35 USC 103(a) as being anticipared by o, in the alternate. obv,ous 
over U.S. Patent 4,690,681 to Haunschild et al. 

The cancellation of Claim 2 has obviated its rejection. 
T.a<».k of Anticipation 

Claim 1 has been .mended in this response to include the Umitation that the ont.r ^ cu ff » wrapped 
1 ^ L ^ pr ^ p ^ The Exannner 

wrote in paragraph 12 of the previous Office action that "Haunscbild et al. . .do not specify .f the outer 
teg cuffs are wrapped over a portion of the side edge". Therefore, the Haunschild e< al. reference fails to 
teach each and every element of Claim 1 as amended and does not anticipate this claim. Furthermore, 
because Claims 3. 8 through 10, and 14 depend from and thereby contain all of the limitations of CUum 
1, the reference likewise does not anticipate these claims. 

Claim 16 contains the limitation that the claimed absorbent article has a f S ster B i ig ^tem, However, as 
the Examiner noted in the statement of rejection, the Haunschild « al. reference discloses a pressed 
article an article having no fastening system Therefore, the Haunschild * 4. reference ft* to 
teach each and every element of Claim 16 and does not anticipate this claim. Furthermore, because 
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Claims 17 and 20 depend from and thereby contain all of the limitations of Clair, 16, the Terence 
likewise does not anticipate these claims. 



Tnrk of Obviousne ss 103{ . . on < he that the 

Applicants' agent respectfully traverses the rejections under 35 USC 103(a) on gro 
Examiner has not met the firemen* of MPEP § 2143 for the establishment of a prima foe* case of 
obviousness. Accordin fi to MPEP 2143, to establish a primage case of obviousness, three bas,c 



criteria must be met: 



must be met: 

there must be — suction or motivation to modify ft. referee , .0 comb™. reference 



teachings, 



there must be a reasonable expectation of success, and 

Che prior art reference (or references when combined) must teach or suggest all the eUun 



limitations. 



the reject Cairns. Applicants' — — - - *— ' to "° 

refer! Therefore. app.icn.s- -sent is unable - — - — « — " 



MPEP 2143. 



— " 

rejections of Ch-tas 1. 3. • M. M. - 20 under 35 USC 102(b) and 103(a). 

Claim Rejections Under 35 U.S.C. § 103 

Tr.^f R ation l '™^ ^ USC 103 . 
J^I^^i. action. CU** 4 throng, 21, and ZZ were re)^ ^ 

UsTo3(.) . beine «»P»en»b,e over the san* Haunschild « A reference - ~- * *S. *- 
J. Tracy. The Exa^ncr proposed providing -ft. absorbent arfde as disdosed b, —id 
„ n,. '.ith the discrere ,e 8 cuff suueture as by Tracy, due to the increased ease „, n^ufaeranng 
the article as multiple discrete elements." 

The cancellation of Ctoim 4 has obviated its rejection. 

Applicant*' a«en. respectMly -verses the rejections — 

the Ermine, has not me, the - MPEP $ 2143 for the estabUshmen, of a pr*nn case 



of obviousness. 
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JL1„ easier. b„ <ft- M -** - «~ - — * *~ 

leg opening margins or outer leg cuffs, inste . ^ ^ 

w "«rios of soft pliable material, such as cotton and the like icarans 

member' as strips ot son pi» ^terial in the form of a 

^trfos of soft material, such as cotton and the Id*" (column 1, line 48). soft mater 

strips of son ma e ^ as (column 

SIT- * — . — - 18 - of suocess °' ,h ' propo 

modification. 

Ftoslly *. suba.Uuooa of d. cuff _ of ft. T,ac y refc^e fc «- — •« — « * * 

o^^^^^or^a., — of 

the rejected claims. 

™ «— «* -* «>••• °-- 15 rr: 

dUc*. - teg cuff, d. Examine-'* mw** obviaus d» rejecuon of Can.. 

M addMon data. 22 depeads ft. CM. 10 and so I**. • iiMteiUSa^ - 
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Accordingly, applicants' agent respectfully requests that the Examiner reconsider and withdraw the 
rejections of Claims 5, 6, 15, 21, and 22 under 35 USC 103(a). 

Shroud Rejec tion Under 35 USC 1Q3 

In paragraph 9 of the present Office action, Claims 7, 23, 27, 31, and 35 were rejected under 35 USC 
103(a) as being unpatentable over die same Haunschild et al. reference cited in the above rejecnons, m 
view of PCT Publication WO 99/60971 to Ashton et al. The Examiner proposed providing "the 
disclosed absorbent article of Haunschild et al, with a laminate leg cuff a* taught by Ashton et al, to 
improve resistance to leakage and allow for increased stretching during movement." 

Applicants' agent respectfully traverses the rejections on the ground that the Examiner has not met the 
requirements of MPEP § 2143 for the establishment of a prima facie case of obviousness. 

Neither of the cited references provides any suggestion or motivation to modify the reference or to 
combine reference teachings. In fact, the Examiner has provided no evidence of any suggests or 
motivation to modify either of the references or to combine their teachings, except a personal perspecuve 
formed with the benefit of impermissible hindsight after learning of the applicants' invention. Therefore, 
the lack of any suggestion or motivation in the references, themselves, is not remedied by the Examiner s 
suggestion of a reason. 

The Ashton et al. reference, while describing the use of a laminate for structural element, such as the 
backsheet and the side panels, and while describing in detail the embodiments of the elasticized leg cuffs 
suitable "for reducing the leakage of body exudates in the leg region", ne^r teaches or suggfisj s, the use 
of a laminate for the leg cuffs. The Examiner tacitly acknowledged this fact in stating that "Ashton et al. 

teach that many components of absorbent articles are generally made with a laminate", without 
reference to any specific teaching regarding the leg cuffs. In fact, the teaching in the Ashton et al 
reference relating to laminate structures is limited to tissue laminates in an absorbent core, laminates of 
nonwovens and impervious films in the backsheet, and laminates of nonwovens and elastic members m 
the side panels. Thus, the Examiner's reference to "a laminate leg cuff as taught by Ashton et al" .s 
without meaning, because this reference does not teach a laminate leg cuff. Therefore, the cited 
references fail to teacb or suggest all the limitadons of the rejected claims. 

In addition. Claims 7 and 23 depend from Claim 1 as amended and so include a wrapped outer leg cuff . 
However, neither of the cited references teaches or suggests a wrapped cuff. Also, dairn 23 includes an 
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. mssmmsMi ^ !m , which ^- of *. references teaches using for ou*r leg cuffs. 
Therefore. UK* references fail » teach or suggest H * .m»udo» of clauns. 

M „ J7 aepends *om Oaitn 16 and so deludes . However. ho* of fed* 

^ -i. ***** *— «*- - — saAasD ^ 0 ,r^ 

,eg cuffs. The re fo^^ ref «„-M»^«^ M - U,teK ^ SOf,toClaiM - 
^ „ ^ an WrrmnVyM ^. which ne.ther of .he ** 
rejections of CU« 7. °° derM 103< "- 

In «nl 10 of *e present Office action. Chuma 11, 12, »«a » we . . 

- - — *— « - * — - to 0,8 riTn^ 

rLaminer staled thai "it would have been obvious. . .to make the. . .article of Haunschild « al. with three 
"tlffeting elastic to -» - - - — - - •— — « 

parts of a device involves only routine skill in the art ' 

A ppUc„ts' agent *W «— - » *" ** "* *" "* "* " 

requirements of MFEf 5 2143 for the establishment of a pr*«./~* case of obviousness. 

The provision of three portions of the leg opening margin havin g dirferentia, ** «— 
■J, duplication". The te*. "duplication" means "the act or process ., dupbeanng . and dnphca* 
a copy or or produce something eoua. to", according to the Merrlam-Webster on- 

"iTu^e duplication. However, proving three pontons, win, each „*- havn,g an 
C ^Is^ph^ Of anomer ponion. This relationship is dear,, described on page . of the 
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immediate* fdlowh* the paraph I. w«ch the terms -* 
properties" are defined. 

The cW reference P-ides - — — - — — » b "* ^ 

has provide* no of any ^» - — — » — «V - — ^ 

preformed -*«.b— after ,earmo g of.>«apphc»n* mventton 

the UCt of an, snsgestion or motivation in *. refeenc* <• « «— * *» 

suggestion of a reason. 

haM *» CMmsllandU depend from CUim 1 as amended and so include a ,^pr r Mm 1* «*g 
by the Examiner in the previous Ofnce acUon and - not* above, the cited reference fans . 
TJX, I — V, cuffs are over a por** of the side ed s e, IWore. dns reference 

fills to tench or suggest all the limitations of these claims. 

Clairo 18 spends from CUim 16 and .0 ^ a fessa*^ Thus, the Examine* s«*m=ni in 
^M. « - the present Office actio, that the HatmscKUd . * — **- • 
L- i.e.. an article havm s xjzv^zam*. *— * «* *" 

Acco^slv. .ppHcanu' asent respect^ reauesrs that the Examine reconsider and withdraw the 
rejections of Claims 11, 12, and IS under 35 USC 103(a). 

tt«nh Reiecti n 'fr'-y " sc 1(8 . , . « ,,- r 1(r vni as 

L p^llof ^present Office ac*m. » — " — ^ 35 USC 

an 6l e of 30 degrees, since it has been held that discovering . <*— value for a result effecuve 
variable involves only routine skill in the art-" 

AppUcW aeen. respecrfuUy tmverses the tejec*ns on the ground that the Examiner has no, met the 
reouirernems of MPEP § 2143 for the est^lishmen. of , prfc-J** case of obvionsr^ 

The provision of en absorbent .rude M <. be lately extended to snch an extent that fte orientation 
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toead. the W«. in the n*c.e4 clato is a specific description of** « of the antcie, U. k 

is a way of describing the claimed article. 

The cited refers provides no suggest*, or mouvadon to modify the rofere.ee. k M *e Bxambter 
ta provided no evide.ee of any suggesdon or novation . modify «- — • -» • 

L Haenschiid « * refere.ee, descried the e.asuc fcgs suitabfe for the 

nev„ teaches or suggests a reckon of the bene* of providing an oncta-on angle of 30 degrees or 

less. 

In addition, CH- .3 depends from Oaim . as amended and so includes . «M*-«J«— *• 

^ by the Exatmne, in the previous OMce acdon arf as noted above, the ctted reference M. . 
"pec* if the outer ies cuffs are capped over a pcrfon of the side edge-. Therefore, tins refe^ 
fails to teach or suggest all the limitations of this claim. 

Onto, ,9 depends from data, 16 and so includes a f^g^ Tnus, the Boner's s« in 
p^graph 6 of toe present Office acuon that the Haunsebiid . ««. reference dtseloses a 
absorbent article", i.e.. an artide having U^MWUsm* obviates *> rejecdon of thts - 

Accordingly, appUcants' age* reapply reouests that the r*an.ner reconsider and withdmw the 
rejections of Claims 13 and 19 under 35 USC 103(a). 

Fifth TH wtinn Unde r USC 103 

* frlgh 3» were ejected under 35 USC 103(a, as being unpatenuble over the same *-~»«* 
Netted in the above r^ecdo*. in view of the same Ashton « ol. reference c«d above and m 
"™ Tracy reference cited above. The Examine, two Usted reference* 

zi «° -* p— * *— - » — offiw tr: 

I led that it -wordd have been obvious. ..to have provided the abso*eu. article as d.se,o»d by m 
ZZ listed referee with leg cufTs having a free edge disposed accent »Hhe 
!Lbe», artieie and a portion of the cuff in continuous alignment wi* the back sheet, to .mprove ease 

of manufacture of the article" 

Applicants' agent respectfully traverses the rejections on the ground that the Examiner has not met the 
requirements of MPEP* 2143 for the establishment of a primafacie case of obvousness. 
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prior to oiscussing ft. rejection. » ** ' — ^ *" T^be^ 

•* hacksheel" As clearly describe on page 9 of the soecmcanon. the term 
of ft. term »di^». *« — * «— «• g of d,st,ne, , 

^■hefol^cl^^on^^ — 

The tern, "discrete" refers harem to an element of the diaper i» 
separately and disSncUy from any other element and is joined to another elemen t or 
elements of the diaper 2a every component of ft. discrete element being wholly 
coined within the discrete element and no component of the discrete element ben* 
continuous with an dement ouaide the discrete eiement. For example, a leg cuff formed 
oT^on of . c^PM topshee, i. not discrete, while a leg cuff formed of separate 
ami disnnc. pieces and joined „ a topsheet may be discrete. (Underlining added for 
emphasis.) 

means ,ha, 0ns porrion of the oarer leg cuff is formed by an unhnerropred extend of ***** 
mfcer ,han being formed separate., and distinct,, b, eiemen. that are mat™, from or ™- » 

^ uninterruptedly and 'look like" a single contmnoos sheet or layer of ma^nal. 

However me Examiner h* firs, s.a»a ma, the Trac, reference discloses - WO- leg crib (64, W. 

ft. — ' * ~* ■» « - h " * , fT» 

discloses a poruoorf to cuff ^nconunuom rJecau 

t r^rTr has a comply, different mining from that of the * term, me rejecons based on 

^Tthe created term in suggest a reason for M or combining ft. — ^ 
— in Ugh. of me misreading of fte Cairn rotation, ,e„ me latter haif of the Bummers 
suggested reason does no, apply to the claimed invermon. 
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None of the cited references provides any suggestion or motivation to modify the reference or to combine 
reference teachings. In fact the Examiner has provided no evidence of any suggestion or motivation to 
modify any of the references or to combine their teachings, except a personal perspective formed with the 
benefit of impermissible hindsight after learning of the applicants' invention. For instance, neither the 
Haunschild et al. reference nor the Ashton et a), reference teaches or suggests the desirability of a 
wrapped outer leg cuff and the Tracy reference neither teaches nor suggests the desirability of an 
elastically extensible leg cuff. With regard to the reason stated by the Examiner, it is respectfully pointed 
out that it is well known to those of skill in the art of manufacturing absorbent articles that disposing a 
free edge of a folded or wrapped layer adjacent to an inner surface is not necessarily easier than leaving a 
layer unfolded or unwrapped. Therefore, the lack of any suggestion or motivation in the references, 
themselves, is not remedied by the Examiner's suggestion of a reason. 

In addition, Claims 24, 25, and 26 depend from Claim 23 and so include an incrementally stretched 
iarninjue, which none of the references teaches using for outer leg cuffs. Also, as noted above, the Tracy 
reference fails to disclose anything whatsoever regarding elastics or el astically extensible leg opening 
margins or ^srWllv extensible outer lee cuffs. Furthermore, none of the cited references, including the 
Tracy reference, as noted above, discloses a wrapped outer leg cuff that is continuous with the backsheet . 
Therefore, these references fail to teach or suggest all the limitations of these claims. 

Claims 28, 29, and 30 depend from Claim 16 and so include a fastening system . Not only is a fastening 
system not taught or suggested in the first two listed references, but the incorporation of one into the 
articles of these two references would render them unsuitable for their intended purposes, thus 
elirninating any reasonable expectation of success of such a combination of elements. In other words, 
although the Tracy reference discloses a fastening system, the first two listed references teach away from 
the incorporation of one. 

Oaims 32, 33, and 34 depend from Claim 31 and so include an incrementally strewed laniinate , which 
none of the references teaches using for outer leg cuffs. Also, none of the cited references, including the 
Tracy reference, as noted above, discloses a wrapped outer leg cuff that is continuous w^tr, the backsheet 
Therefore, these references fail to teach or suggest all the limitations of these claims. 



Claims 36, 37, and 38 depend from Claim 35 and so include an incrementally stretched larnina t s , which 
none of the references teaches using for outer leg cuffs. Also, none of the cited references, including the 
Tracy reference, as noted above, discloses a wrapped outer leg cuff that is continuous with the backshe e t 
Therefore, these references fail to teach or suggest all the limitations of these claims. 
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Accordingly, applicants' agent respectfully requests that the Examiner reconsider and withdraw the 
rejections of Claim, 24 through 26, 28 through 30, 32 through 34, and 36 through 38 under 35 USC 
103(a). 

Summary of this Response 

No new matter has been added in this response. In light of the above amendments and remarks, 
applicants request that the Examiner reconsider and withdraw the rejections and allow the pending 
claims. The issuance of a Notice of Allowance at an early date is respectfully requested. 

Respectfully submitted, 
For Gregory Ashton et al. 



By. 



x>r;^fiiif>l P. Havden. Aeent 



Michael P. Hayden, Agent 
Registration No. 48,433 
Phone: (513)626-5800 
Fax: (513) 626-3499 or 3004 



20 May 2003 
Customer No. 27752 
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